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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1914/16 

                          State                      

                           -vs- 

                      Raj Hussain  …….. Accused persons.  

u/s-447/294/506 IPC 

EVIDENCE RECORDED ON  : 17.03.18, 14.06.18 & 26.07.18. 

ARGUMENTS HEARD ON   : 29.12.18. 

JUDGMENT DELIVERED ON  : 10.01.19. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, Ld. A.P.P. 

For the Accused    : Smti. P. Sarma, Ld. Advocate. 

 

J U D G M E N T 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

12.12.16, in the Nalbari PS by the informant Nasiruddin Ahmed against the 

accused person namely Raj Ali alleging inter alia that on 12.12.16, at about 7.30 

pm, in the evening, the informant had parked his Chevrolet Beat vehicle near the 

fruit stall of Nalbari Natya mandir. At that time, the aforesaid named accused 

person was leaning over his vehicle. When the informant prohibited the accused 

from doing so, the accused person had scratched the informant's vehicle with a 

knife and damaged the colour of the vehicle. When the informant complained 

about the accused person's behaviour to his father, the accused also threatened 

to assault the informant with a knife. Hence, the case. 

2.   On receiving the case, the Nalbari PS registered Nalbari P.S. Case 

No.871/16 u/s-427/294/506 IPC and started investigation. On completion of 
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investigation the I.O laid charge-sheet against the accused person namely Raj 

Hussain u/s-427/294/506 IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon prima facie 

case was found against the accused person u/s-427/294/506 IPC and the 

particulars of the offences u/s-427/294/506 IPC were read over and explained to 

the accused and he was asked whether he will plead guilty of the offences 

charged or claimed to be tried. He  had pleaded not guilty and claimed to be 

tried. 

4.  During the trial, the prosecution side examined three   witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

 

                            POINTS FOR DETERMINATION  

   •   Whether accused Raj Hussain on 12.12.16, at about 7.30 pm, in 

the evening, at a place near Nalbari Natya Mandir under Nalbari PS  uttered 

obscene words in a public place causing annoyance to informant Nasiruddin 

Ahmed and thereby committed an offence punishable u/s-294  I.P.C.? 

   •   Whether accused Raj Hussain on 12.12.16, at about 7.30 pm, in 

the evening, at a place near Nalbari Natya Mandir under Nalbari PS  committed 

criminal intimidation by threatening informant Nasiruddin Ahmed and thereby 

committed an offence punishable u/s-506  I.P.C.? 

   •   Whether accused Raj Hussain on 12.12.16, at about 7.30 pm, in 

the evening, at a place near Nalbari Natya Mandir under Nalbari PS  committed 

mischief causing loss or damage to the Chevrolet Beat vehicle bearing 

Regd. No.AS 14 D 1127 of informant Nasiruddin Ahmed to the amount 

more than Rs.100/- and thereby committed an offence punishable u/s-427 

I.P.C. ? 
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       DISCUSSION, DECISION AND REASONS 

7.         PW.1 is Nasiruddin Ahmed, informant. He deposed that on 

12.12.16, at about 7.00 pm, in the evening, he parked his vehicle near the fruit 

shop of Nalbari Natya Mandir and went to purchase medicine for his mother from 

a pharmacy. He parked his Chevrolet Beat vehicle bearing Regd. No.AS 14 D 

1127 near the fruit shop. Then, he saw that the accused was leaning over his car 

and he prohibited the accused from leaning over his vehicle, but the accused 

dared him and stated that he does not know who he was. The accused person 

was in inebriated condition. The informant pulled the accused from near his car. 

The accused person uttered verbal abuses. Thereafter, informant again went to 

purchase medicine. While he was purchasing medicine, one of his friends 

Imdadur Rahman told him that the accused person was scratching over his 

vehicle with a stone and was also kicking the vehicle. He immediately saw and 

found that the accused person was drawing on the right side of the door of the 

vehicle. When he chased the accused person, the accused ran towards his house. 

He informed the father of the accused about the behaviour of his son. The 

accused person's father refused to believe that his son had misdeed. Thereafter, 

the informant went to the police station and filed this case. Ext.1 is the FIR and 

Ext.1(1) is his signature. He sustained damages of Rs.3,000/- - 4,000/-. Police 

seized the RC copy and photographs of his vehicle. Ext.2 is the seizure list and 

Ext.2(1) is his signature. The door of his vehicle was dented. He has seen three 

copies of photographs and RC copy in the court. M.Ext.A, A1 and A2 are the said 

photographs and M.Ext.B is the scan copy of the RC. 

8.         In his cross-examination, this witness deposed that the time of the 

occurrence is about 7.30 pm. At that time, the shops were open and there was 

public gathering. He parked his vehicle near the fruit stall and at that time, the 

shop owners were about to close their shops. Police questioned him. It is a fact 

that he did not state before police that he went to Sankar pharmacy to purchase 

medicine. It is not a fact that he did not state before police that the accused was 

in inebriated condition. It is not a fact that he did not state before police that he 

saw that the accused person was scratching his vehicle by a stone. He ran after 

the accused, thereafter the accused person fled from the scene. It is not a fact 
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that he did not state before police that the accused person had drawn his vehicle 

with a knife and damaged the paint of his vehicle. It is not a fact that as he does 

not know how his vehicle was damaged, he has stated falsely that the accused 

person used knife to damage his vehicle. Today he has stated that the accused 

person had damaged his vehicle with a stone. The incident occurred for about 

half an hour. It is not a fact that his vehicle was dented from before the incident. 

It is not a fact that the accused person has not scratched his vehicle.   

9.         PW.2 is Imdadur Rahman. He deposed that he knew the 

informant. He does not know the accused. About 1½ – 2 years ago, one 

evening, he went to purchase some cloths from a shop near Nalbari Natya 

mandir. There, informant told him that he had a fight with someone and his 

vehicle was damaged and asked him to accompany him to the police station. He 

brought the informant on his vehicle to the Nalbari PS. Thereafter FIR was filed. 

Police asked him about his name. Police seized the photographs of the vehicle 

and the RC. Ext.2 is the seizure list and Ext.2(2) is his signature. 

10.         In his cross-examination, he deposed that he does not know if 

police has seized anything. 

11.         PW.3 is I.O Hemendra Singha. He deposed that on 13.12.16, he 

was working as Town In-charge in Nalbari PS. On that day, informant Nasiruddin 

Ahmed filed a written FIR in the Nalbari PS. On receipt of the FIR, the O.C 

registered Nalbari PS Case No.871/16 u/s-427/294/506 IPC and he was given the 

task of investigation. He recorded the statements of informant Nasiruddin Ahmed 

in the police station. On the same day, he visited the place of occurrence, drew 

the sketch map. Ext.3 is the sketch map and Ext.3(1) is his signature. He 

recorded the statement of witness Imdadur Rahman on the same day. On the 

same day, he seized four numbers of photographs and one scan copy of RC in 

presence of witnesses. Ext.2 is the seizure list and Ext.2(3) is his signature. On 

the same day, he arrested the accused Raj Hussain and interrogated him and 

allowed him to go on bail as all the sections were bailable in nature. Upon 

completion of investigation, he filed charge-sheet against accused Raj Hussain 

u/s-427/294/506 IPC. Ext.4 is the charge-sheet and Ext.4(1) is his signature. 

12.         In his cross-examination, he deposed that in Ext.3 sketch map, the 

place of occurrence is not specifically shown in the index. Apart from the 
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informant, he recorded the statement of another witness Imdadur Rahman 

whose house is at Chamata Gandhya under Belsor PS. The place of occurrence is 

at a distance of 100 meters from Nalbari PS. He recorded the statement of 

complainant Nasiruddin Ahmed. He did not state before him that accused person 

was in inebriated condition, he saw the accused scratching on his car with a 

stone and he chased after the accused, informant showed the father of the 

accused about the condition of his car. Informant stated before him that witness 

Imdadur Rahman saw the accused scratching his vehicle. 

13.         These are the materials on record. 

14.     Discussion u/s-294 IPC 

  In order to prove an offence u/s-294 IPC, the prosecution has to 

prove (I) does any obscene act in a public place; (ii) sings, recites or utters any 

obscene song, ballad or word, in or near any public place. Moreover, the obscene 

words spoken must cause annoyance. Annoyance refers to being associated with 

mental condition which has been inferred from proved facts. 

 

15.   In the particular case in hand, the informant PW.1 stated that after 

he parked his vehicle, he went to purchase some medicine in the nearby 

pharmacy and then he saw that the accused person was leaning over his vehicle 

and he prohibited the accused from leaning over his vehicle, then, accused 

uttered some obscene words out of anger, but the informant has omitted to state 

those words in his evidence before the court and therefore, court cannot 

presume whether the words uttered by the accused were obscene or not. 

Therefore, in absence of any such specific utterance of obscene words court 

cannot record conviction and therefore, the prosecution has not be able to bring 

home the guilt of the accused u/s-294 IPC. 

 

16.    Discussion u/s-506 IPC 

 

  Section 503 IPC defines criminal intimidation- Section 506 IPC 

relates to punishment for criminal intimidation. That offence consist of 

threatening another with injury to his person, reputation or property. To threat to 

affect another's living may amount to criminal intimidation. But, a mere threat is 

not sufficient to attract the charge of criminal intimidation. Threat should be 
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given with intent to cause alarm to the person threatened.  For being an offence 

within the meaning of section 503 IPC and punishable u/s-506 IPC, the threat 

should be a real one and not just a mere word. When the person uttering, it does 

not exactly mean what he says and also when the person at whom threat is 

launched does not feel threatened actually the offence of criminal intimidation 

will not be proved. 

 

17.  From the evidence of PW.1, it is seen that after informant came to 

know that his vehicle has been damaged and dented by the accused person, he 

went to the accused person's house and confronted his father about the misdeed 

of his son. Although he has stated that in the FIR, at that time the accused 

person had threatened to assault him with the knife, no statements were made 

by the informant in his evidence before the court. Thus, there is no direct 

evidence that the informant was threatened by the accused person to cause 

alarm to him. Therefore, there is no evidence on record that the accused person 

threatened the informant or uttered any threatening for the purpose of inferring 

of commission of criminal intimidation. Therefore, there is no materials u/s-506 

IPC against the accused person. 

 

18.     Discussion u/s-427 IPC 

 

   Mischief has been defined in section 425. Simple mischief has 

been made punishable by section 426 IPC when by such mischief loss or damage 

caused is of Rs.50/- or more section 427 IPC is attracted. In calculating the value 

of the damage caused damage done to several things may be added together, 

provided the things are damaged at one and the same time, or so nearly at the 

same time as to from one continuous transaction.  To constitute an offence u/s-

427 IPC, it is necessary that there should have been an intention to cause 

wrongful loss or damage to the public or to any person, the value of damage 

being Rs.50/- or more, Wrongful loss as defined in section 23 means loss by 

unlawful means of property to which the person losing it is legally entitled. 

 

19.   Informant PW.1 stated that he had parked his four wheeler 

Chevrolet Beat vehicle bearing Regd. No.AS 14 D 1127 near the fruit stall of 

Nalbari Natya Mandir and had gone to purchase some medicine from the nearby 



G. R. Case No.1914/16 

 

Page No.7 

pharmacy. At that time, he saw accused was leaning over his vehicle. Then he 

prohibited the accused person from leaning over his vehicle, but as the accused 

was in inebriated condition, he uttered some verbal abuses at the informant. 

Thereafter, when the informant again went to purchase medicine, he was 

informed by one of his friends Imdadur Rahman that the accused person had 

started to draw on his vehicle. When the informant saw that the accused person 

was again scratching on the right side door of the vehicle, he chased after the 

accused due to which the accused fled from the scene. Informant stated that he 

sustained loss of Rs.3,000/- - 4,000/- and his vehicle was also damaged. 

Thereafter, he lodged this case and police has also seized the scan copy of RC of 

the vehicle and some photographs of the vehicle. Although this witness was 

cross-examined at length, defence failed to dissolve the evidence of this witness. 

Moreover, the defence has also failed to prove any inimical relation between the 

accused and the informant due to which the informant will falsely depose against 

the accused. While cross-examining this witness, defence has also not disputed 

that the accused person had fled from the scene when he was chased by this 

witness. Therefore, no material has emerged that this witness had any reason to 

depose falsely against the accused. His evidence is found to be believable and 

there in nothing to disbelieve his version about the incident regarding the 

accused person scratching his vehicle on the right side of the door. The other 

witness PW.2 is a reported witness. From the evidence of the I.O, it is seen that 

the I.O has seized four numbers of photographs and one scan copy of RC of the 

vehicle in presence of witnesses. The photographs which are exhibited as 

M.Ext.A, A1 and A2 show that the right side door of the Chevrolet Beat vehicle 

bears scratch mark as similarly described by the informant in his evidence. The 

FIR Ext.1 has been lodged in time and the informant has fully supported the 

prosecution story. Hence, I find that the prosecution has been able to prove the 

guilt of the accused person for commission of offence u/s-427 IPC. 

 

20.         Therefore on the basis of the entire evidence on record and taking 

into account the facts and circumstances of the case, I hold accused Raj Hussain 

guilty of offences u/s-427 IPC and hence accused Raj Hussain is convicted u/s-

427 IPC. 

21.         On the other hand, the prosecution has been remained 
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unsuccessful in proving the case u/s-294/506 IPC against the accused. Hence, 

accused Raj Hussain is acquitted of the offences u/s-294/506 IPC. 

22.         Accused is heard on the point of sentence. He prayed for the 

mercy of the court and pleaded to take a lenient view as he is a young man. 

23.         Accused person is young man. Besides, there is no any previous 

criminal record against the accused.  Hence, I find that this is a fit case where 

principle of probation can be employed. 

24.         In the end, accused Raj Hussain is hereby convicted u/s 427 I.P.C. 

and is released on probation after due admonition. 

25.         Judgment is written in separate sheets and delivered in open 

court.  

26.         Furnish a free copy of judgment to the convict accused. 

  Given under my hand and seal of this court on this the 10th day of 

January, 2019. 

                        

                                                           (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

   Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   
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A P P E N D I X: 

Witnesses for the prosecution 

 

PW.1  - Nasiruddin Ahmed, informant. 

PW.2  - Imdadur Rahman. 

PW.3  - I.O Hemendra Singha. 

   

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of Nasiruddin Ahmed, informant. 

Ext.2    - Seizure list. 

Ext.2(1)  - Signature of Nasiruddin Ahmed, informant. 

Ext.2(2)  - Signature of PW Imdadur Rahman. 

Ext.2(3)  - Signature of I.O Hemendra Singha. 



G. R. Case No.1914/16 

 

Page No.10 

Ext.3    - Sketch map. 

Ext.3(1)  - Signature of I.O Hemendra Singha. 

Ext.4    - Charge-sheet. 

Ext.4(1)  - Signature of I.O Hemendra Singha. 

M.Ext.A - Photograph of the vehicle of the informant. 

M.Ext.A1 - Photograph of the vehicle of the informant. 

M.Ext.A2 - Photograph of the vehicle of the informant. 

M.Ext.B - Scan copy of the R.C of the vehicle of the informant. 

 

Defence Exhibits 

None 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


